FIFTH AMENDMENT

To the Offering Plan of

BELLEFAIR AT RYE BROOK
HOME OWNERS ASSOCIATION, INC.

King Street
Rye Brook, New York 10573

Dated: May 15, 2001

The Offering Plan accepted for filing on or about June 23, 1998, amended on March
19, 1999 (First Amendment), July 26, 1999 {(Second Amendment), February 22, 2000
(Third Amendment) and September 1, 2000 (Fourth Amendment), is hereby further
amended as foliows:

I SALE OF TWELVE TOWNHOUSES

Special Risk Factor 1, at page 1 of the Offering Plan, is amended to the extent that
the twelve (12) Townhouses will be offered for sale pursuant to the "Affordable
Middie Income” requirements of the new Chapter 8 of the Code of the Village of Rye
Brook. Among the requirements of Chapter 6 are the following:

A MAXIMUM INITIAL SALE AND RE-SALE PRICE.

1.
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The initial sale price of an Affordable Middle Income Unit shall be not
greater than $198,900. On initial sales, the Sponsor shall pay at least
one-half of the BelleFair Homeowners Association first year common
charges for each Middie Income Unit, for the purpose of increasing its
affordability to the initial purchaser.

Subsequent re-sales of the Affordable Middie Income Units by each
owner thereof shall be at a set price not greater than the amount
derived by multiplying the then prevailing Westchester County Median
Income for a household of four established by the United States
Department of Housing and Urban Development (or successor
agency), by 2.39. The multiplier of 2.39 is the relationship between
the Year 2000 Westchester County Median Income for a four person
household of $83,100 and the initial purchase price of $198,900.
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INCOME ELIGIBILITY

A person or persons eligible to purchase an affordable middle income unit
shall have a total household income of not more than 115% of the
Westchester County Median income for a four person household, as
established by the United States Department of Housing and Urban
Development (or successor agency) at the time of contracting for purchase.

ELIGIBLE PURCHASER PRIORITIES

1. In addition to the income eligibility requirements, the Affordable
Middle Income Units shall be sold and re-sold on the basis of the
foliowing priority or order:

(i) First Priority: Full-time employees of the Village of Rye Brook,
Blind Brook - Rye Union Free School District, and the Port
Chester - Rye Town Union Free School District, all with a
minimum of one year of such employment.

(i)  Second Priority: Paid or volunteer firefighters of a fire
department or fire company regularly providing fire services in
the Village of Rye Brook, paid or volunteer members or
employees of the Port Chester - Rye Brook Volunteer
Ambulance Corp., and members of the Rye Brook Police
Auxiliary, all with a minimum of one year membership or
employment in such organization.

(i}  Third Priority: Full-time Rye Town employees, all with a
minimum of one year of such employment.

(iv})  Fourth Priority: Others.

2. A person falling into more than one Priority group shall be placed in
the more favorable priority group.

LOTTERY

In the event that eligible applicants exceed the affordable middle income
units available for initial purchase, the Village of Rye Brook Administrator
shall conduct, or cause to be conducted, a lottery for the selection of initial
purchasers from among the eligible applicants already screened by Sponsor
for income eligibility, preference group status, and creditworthiness. The
date and location of the lottery shall be noticed as determined by the Village
Adminisirator, and the lottery shall be conducted in public.



E. USE AND OCCUPANCY

An affordable middle income unit shall be owner-occupied. No affordable
middie income unit shall be occupied by, or rented, leased or sub-let to, any
person other than the purchaser and the purchaser’s family.

The Village Administrator shall have the authority to determine cases of
hardship which may warrant the waiver of the provisions of the above
provision on a temporary basis. The determination of the Village
Administrator in this regard, including but no limited to the establishment of
conditions for such waiver, shall be final.

Annexed hereto as Exhibit “A”, is a copy of the complete Chapter 6 of the Code of
the Village of Rye Brook. A Declaration of Restrictive Covenants which outlines the
resale and other requirements set forth above, will be recorded in the Westchester
County Clerk’s Office and will be an encumbrance on the lots of the twelve (12)
affordable middle income units.

Other than as set forth above there are no material changes that require an
Amendment to the Plan.

THE BELILEFAIR HOME & LAND COMPANY
Sponsor
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A LOCAL LAW amending the
Cade of the Village of Rye Brook to
add a new Chapter 6 establishing
the Affordable Middle Income
Development Program at BelleFair,

BE IT ENACTED by the Board of Trustees of the Village of Rye Brook as
follows:
Section 1. The Code of the Village of Rye Brook is amended to 2dd a new

Chaptex 6, entitled “Affordable Middle Income Development Program at BelleFair,” to read

a5 follows:

EXHIBIT "A”



CHAPTER 6
AFFORDABLE MIDDLE INCOME

DEVELOPMENT PROGRAM AT BELLEFAIR

§6-1. Purposc and infent,

"This Chapter ostablishes criteria for the twelve affordable middle income units at
BelleFair required under Condition 16 of the High Point Village (now BelleFair) PUD
approval Resolution adopted by the Board of Trostees of the Village of Rye Brook on
January 27, 1998, The purpose of this Chapter is to implement Condition 16 and thereby
to cncourage the development of additional housing options to assist in accommodating a
Village and regional demographic need for affordable home ownership oppormnitics, to
cstablish prioritics intended to assist in aftracting and retaining qualified Village, School
District, Town, and emergency service organization personnel, and in cncouraging residents

to remain in the community.

§6-2. Affordable middle income umnits.
An affordable middle income unit under this Chapter shall be constructed, sold, re-

sold, conveyed, and occupied only as provided in this Chapter.



§6~3. Construction of alfordable middle income units.

The BelleFair Home and Land Company shall be responsible for constructing 12
affordable middle income unils consistent with the approved site plan. Such units shall be
constructed using materials, mochanical systems and exterior finishes as shown on the plans
approved by the Village’s Board of Architectural Review, and in accordance with, or atleast
cquivalent to, the construction specification details approved by the Board of Trustees on

Fcbruary 13, 2001,

§6-4, Responsibility for initial sales.

The BelicTair TTome and Land Company shall be responsible for the marketing and
initial sales of the 12 affordable middle income units in accordance with the provisions of
this Chapter. The Village of Rye Brook is not the sclier, nor an agent for the seller of tho
affordable middle income units. IHowever, the Village of Rye Brook may act during
marketing {o insure adequate outreach to prospective purchascrs among those groups noted
in §6.1 and 6.7. Prior to conducting marketing or initial sales, the BelleFair Home and Land
Company shall cxecute and record 2 Declaration of Rostrictive Covenant, satisfactory to the
Board of Trustees, to establish permancnt provisions addressing the sale and re-sale of the
alTordable middle income units in accordance with this Chapter, and will provide a copy of
the recorded instrument to the Village, Said Declaration of Restrictive Covenant shall also
be included by amendment in the BellcFair Homcowners Association Offering Plan, a copy

of which shall be provided {o each prospeetive purchaser.



§6-5, Maximum initial sale and re-sale pricc.

A. ‘The initial salc price of an affordable middle income unit shall be not greater than
$198,900. On initial sales, the BelleFair Home and Land Company shall pay at least one-half
of the BelleFair Homeowners Association first year common charges for cach middle
income unit, for the purpose of increasing its affordability to the initial purchaser.

VB. Subscquent re-sale of the affordable middle income units by each owner thercof
shall be at a set price not greater than the amount derived by multiplying the then prevailing
Wesichester County Median Income for 2 household of four established by the United States
Department of Iousing and Urban Devclopment (or successor agency), by 2.39. The
multiplier of 2,39 is the relationship between the Year 2000 Westchester County Median

Income for a four peeson household of $83,100 and the initial purchase price of $198,900,

86-6. Income cligibility.

A person ot persons eligible to purchase an affordable middlc income unii shall have
atotal household income of notmore than 115% of the Westchester County Median Income
for a four pevson houschold, as established by the United States Department of Housing and
Urban Development (or successor agency) at the time of contracting for purchase. Income
cligibility of prospective purchascrs will be verificd by the BelleFair Home and Land
Company for initial sales, “Total household income™ shall mean ali current income of all
houschold members from any source whatsocver at the time of contracting for purchase, but

exclnding carnings of working minors (under 21 years of age) attending school full-time.



86-7. Bligible purchaser priovitics.

A. In addition to the income cligibility requirements of §6-6, and notwithstanding
any provision of the Code of the Village of Rye Brook to the contraty, affordable middle
incame units shall be sold and re-sold on the basis of the following priority or order:

1. First Priority: Full-time employces of the Village of Rye Brook, Blind Brook -
Rye Union Free School District, and the Port Chester - Rye Town Union Free School
I3istrict, all with o minimum of onc year of such employment.

2. Second Priority: Paid or volunteer fircfighters of a fire department or fire
company regulady providing fire services in the Village of Rye Brook, paid or volunteer
members or employees of the Port Chester - Rye - Ryo Brook Volunteer Ambulance Corp.,
and members of the Rye Brook Police Auxiliary, all with a minimutn of one ycar of
membership or cmployment in such organization.

3. Third Priority: Full-ime Rye Town employces, all with a minimum of one year
of such employment.

4. Fourth Priority: Village of Rye Brook residents, all with 2 minimum of onc year
of Village residency.

5. Fifth Priority: Others.

B. A person falling into more than one Priority grovp shall be placed in the more
favorablo priority group, subject (o the provisions of §6-9.

§6-8, Marketing and selection of initial purchasers.

A. The BelleFair Home and Land Company shall promote the availability of



applications for the purchase of twelve affordable middie income units, shall furnish and
accept such applications and shall screen all accepted applications for income eligibility,
preforence group status and creditworthiness. For initial sales, the minimum one year
emiployment, membership or residency set forth in §6-7 shall be established as of June 1,
2001, The Village of Rye Brook may assist in promoting the availability of applications to
members of the priority growps identified in §6-7, and may sponsor Ilome buyers Workshops
or other public cducation activities for those groups.

B, In tho event that elipible applicants do not exceed the number of affordable
middlo income upits for sale, the BelleFair Home and Land Company shall select initial
purchasers from amaong cligible applicants based upon their priotity group status, until all
initial purchasers have been sclected.

C. In the event that cligible applicants exceed the number of affordable middie
income units for sale, the BelleFair Home and Land Company shall advise the Village
Administrator who will conduct or causc to have conducted a Lottery in accordance with the

procedures outlined in §6-9 below,

§0-9. Lolery.

A. In the cvent that oligible applicants cxceed the affordable middle income units
available for initial purchase, the Village Administrator shall conduct, or cause 10 be
conducled, a lottery for the selection ofinitial purchasers from among the cligible applicants

already screcned by BellePair Home and Land Company for income ¢li gibility, preference



group status, and creditwaorthiness. The date and location of the lottery shall be noticed as
determined by the Village Administrator, and the lottery shall be conducted in public, Tnitial
purchascrs for up to two-thirds of the affordable middle income units shall be sclected by
Tottery from a pool comprised of eligible applicants in the First Priority group as described
in §6-7. The initial purchascr or purchasers for any affordable middle income unit or units
remaining after the first lottery shall be selected by lottery from a poot comprised of eligible
First Peiority group applicants not selected in the first lottery and eligible applicanis from
the Second Priority group. The initial purchaser ot purchasers for any affordable middle
income unit or units remaining after the second lotery, ghall be selected from a pool
comprised of eligible applicanis not selected in the second lottery and eligible applicants
from the Third Priority group. If necessary, further lotterics ghall be conducted to select
initial purchasers for romaining affordable middie income unit(s), based on the same
principlc used in prior lotteries. Eligible applicants not selected shall comprise a waiting list
ranked in order of Priority group status. Agsoonas practicable aficr such lottery, the Village
Administrator shall provide the BelleFair Home and Land Company with a listing of the
initial purchasers in the order of their selcction, together with the waiting list of eligible
applicants.

C. AII determinations made by the Village Administrator relating to the lotteries
under this Chapter, including but not limited to the conduct of a lottery, the appeal of any
determination made by the BelleFair Home and Land Company regarding ranking,

eligibility of persons to be cntered into the lottery, the length of time the list of initial



purchascrs selected by lottery and waiting list of eligible applicants shall be cffective, and

a decision to conduct a new or supplemental lottery, shall be final.

§6-10, Initial and subsequent sales.

A. The BetleFair Home and Land Company shall offer the affordable middle income
units for sale to initial purchasers sclected in acoordance with §6-8 or §6-9 above undil all
units have been sold to their initial purchasers. In the event that the initial purchaser does
not sign and retam the contract of sale within 7 days after the lottery, or docs not close title
within 60 days aftor the lottery, the BollcFair Home and L.and Company shall offer such unit
to the next eligible purchaser on the waiting list of eligible applicants to complete the sales
of the a{fordable middle income units. The waiting list shall be exhausted prior to accepling
now applications. |

B. After the initial sale, the owner of the affordablc middle income unit shall be
responsible for such units re-sale in conformance with the provisions of this Chapter. The
owner shall provide the Village Administrator with a Notice of Intent to Sell prior to
cniering into any contract for sale of the units. The Village Administrator will inform the
owner in writing of the applicable income cligibility, maximum re-sale price, and priority
proups established under this Chapter and the availability of a waiting list, if any. Selcction
of & purchaser from the initial waiting list shall be required within two (2) years from the
date of the last closing of the initial twelve (12) units, unless that Jist becomes exhausted.

An owner must demonstrate a diligent effort to sel! a unil Lo a person in a higher Priority



Group before sceking to scll a unit to the next lower Priority Group to the satisfaction of the
Village Administrator, Prior to closing, the owner shall demonstrate compliance under this

Chapter to the satisfaction of the Village Administrator.

§6-11. Village administrator.

The Board of Trusiees may by Resolulion designaie from time to time an official,
board or entity, other than the Village Administrator, to fulfill the powers and duties of the
Village Administrator under this Chapter. The Village Administrator may desigpate a
consultant or agency to assist the Village Administrator in the administration of this Chapter
with the approval of the Board of Trustecs. The Village Administrator shall from time to

titne report to the Board of Trustees conceming the administration of this Chapter,

§6-12. Use and ocoupancy.

A. An affordablc middic income unit under this Chapter shall be owner-occupied,
No affordable middle income unit shall be occupied by, or rented, leased or sub-let to, any
person other than the purchaser and tho parchaser’s family.

B. The Village Administrator shall have the authority to determine cages of hardship
which may wargant the waiver of the provisions of §6-12 (A) above on a temporary basig,
The determination of the Village Adminisirator in this regard, including but not imited to

the establishment of conditions for such waiver, shall be final,



§6-13, Penalty.

A. Any person found guilty of a violation of this Chapter shall be liable to tho
penaltics prescribed in Section 1-17 of the Code of the Village of Rye Brook.

B. In addition, the Village of Rye Brook may commenge an action or proceeding in
a court of cornpetent jurisdiction to obtain injunctive relief to enforce the provisions of this
chapier and/or to recover a civil penalty against a former owner of an affordable middle
income unit of up to three times the amouat reccived, upon an initial sale or re-sale of an

affordable middle income nnit, in sxcess of the maximum price under the provisions of this

Chapter.

§6-14. Scverability,
In the cvent any of the provisions of this Chapter are determined by a court of
competent jurisdiction to be invalid or unlawful by a judgment or order, the remaining

provisions of this Chapter shall not be affected and shall continue in full force and effect.

§2. This local law shall take effect immediately upon filing in the Office of the

Seerctary of Staie.
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